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SUBJECT! EC COMMISSION POSITION ON LOS CONFERENCE 
REF! EC BRUSSELS 4065 

1, SUMMARY! THE EC COMMISSION HAS TRANSMITTED TO THE COUNCIL 
A LENGTHY DOCUMENT SETTING FORTH PROPOSED COMMUNITY POSITIONS 
FOR THE RESUMPTION OF THE LOS CONFERENCE IN NEW YORK, 

0F ™ E COMMISSION WOULD WELCOME AN OPPORTUNITY TO 
DISCUSS THESE POSITIONS WITH QXMAN. L/OES, WHEN GALLAGHER 
IS IN WASHINGTON JULY 1-3, END SUMMARY. 

Vuc , T *u ip SS? M i? SI0N HAS TRANSMITTED A LENGTHY DOCUMENT’ ON 
T t) E SEA T0 THE COUNCIL. ACCORDING TO COMMISSION 
DEPUTY DIRECTOR GENERAL FOR EXTERNAL RELATIONS GALLAGHER IT 
CONTAINS THE FOLLOWING MATERIAL. 

3, GENERAL! THE COMMISSION PAPER TAKES OFF FROM THE PREMISE 
E * £ |^ EFF0RT SHOULD BE MADE BY THE NINE TO ENSURE THE 
nr C n« S L 0F T HE L0S S ES S I ON AUGUST 2 TO SEPTEMBER 17, ALTHOUGH 
OF COURSE NOT AT ANY PRICE, THE COMMISSION CONTINUES TO 
MAINTAIN THAT MANY ASPECTS OF THE FINAL LOS CONVENTION 
WILL COVER AREAS WHERE THE COMMUNITY AS SUCH HAS COMPE- 
TENCE! THEREFORE! IT IS ABSOLUTELY NECESSARY THAT THE 
MEMBER STATES. AND THE COMMUNITY AS SUCH, SIGN AS PARTIES 
TO THE CONVENTION, ACCORDING TO GALLAGHER IF THIS POINT 
WERE NOT AGREED TO BY THE CONFERENCE IN NEW YORK, AND 
ONE OR MORE MEMBER STATES ATTEMPTED To SIGN THE CONVEN- 
TION IN THE ABSENCE OF A COMMUNITY CLAUSE. THE COMMIS- 
SION WOULD GO TO COURT OVER THE ISSUE. GALLAGHER SAYS 

MEM8ER STATES AGREE that THERE SHOULD BE A 

EES2 U KI, TY c -S L i USE ' ( lN AN EARLIER CONVERSATION A UK 

PERM DEL SOURCE INDICATED THAT THE UK HAD NOT YET FORM- 
AL 1 * ACCEPTED THIS POSITION BUT THAT IT WAS GOING TO DO 
SO IN THE VERY NEAR FUTURE.) GALLAGHER AND PERM REP 
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SOURCES EXPECT THE EC CAIUSE TO CONTAIN TWO MAIN ELE- 
MENTS! A SECTION INDICATING THAT CUSTOMS UNIONS, COMMU- 
NITIES AND OTHER REGIONAL ECONOMIC GROUPS WHICH EXERCISE 
COMPETENCES COVERED BY THE PRESENT CONVENTION MAY BECOME 
PARTY TO THE CONVENTION! AND A CLAUSE TO THE EFFECT THAT 
WITHIN SUCH GROUPS THE MEMBER STATES MAY APPLY THEIR OWN 
INTERNAL RULES, 

4 1 ACCORDING TO GALLAGHER » THE COMMISSION PAPER DOES NOT 
GO INTO AREAS WHERE THERE IS ALREADY GENERAL AGREEMENT 
BUT ATTEMPTS TO LAY OUT PROPOSED COMMON COMMUNITY POSITIONS 
WHERE THERE ARE STILL DIVERGENT POSITIONS AMONG the 
MEMBER STATES, 

5, 200 MILE ECONOMIC ZONE! THE COMMISSION RECOGNIZES 
THE NECESSITY OF AGREEMENT ON A 200 MILE ECONOMIC ZONE 
AND HAS REQUESTED THAL BELGIUM, WHICH HAS BEEN HOLDING 
OUT ON THIS POINT, AGREE TO JOIN TO OTHER EIGHT, THE 
COMMISSION IS RECOMMENDING THAT THE COMMUNITY MAINTAIN, 

AT LEAST FOR THE TIME BEING, THE AMENDMENTS REGARDING THE 
200 MILE ZONE WHICH THE EC PUT FORWARD AT THE LAST 
SESSION, THE COMMISSION HAS DEC I D E D ' THAT ON BALANCE THE 
COMMUNITY SHOULD LEAN TOWARDS SOLUTIONS ACCEPTABLE TO 
COASTAL STATES AND IS NOW RECOMMENDING THAT ALL MEMBER 
STATES ACCEPT THE PROVISION IN THE REV ISED' S IGNLE NEGO- 
TIATING TEXT ON TREATMENT OF LANDLOCKED AND GEOGRAPHICALLY 
DISADVANTAGED STATES, GALLAGHER RECOGNIZES THAT THIS 
WILL CAUSE PROBLEMS IN GERMANY AND THE BENELUX BUV.HE "IS 
HOPEFUL THAT THEY WILL COME AROUND. 

6, THE COMMISSION NOW RECOMMENDS THAT THE COMMUNITY DROP 
ITS EARLIER AMENDMENTS TO ARTICLES 133 AND 134 OF THE 
REVISED SINGLE NEGOTIATING TEXT. ACCORDING TO GALLAGHER 
IF THE COMMUNITY HAD BEEN ABLE TO HAVE THE NORTH SEA 
EXCLUDED FROM ARTICLE 133 IT WOULD HAVE ACCEPTED A 
STRONGER VERSION OF ARTICLE 134 BUT UNDER THE PRESENT 
CIRCUMSTANCES PREFERS A WEAKER VERSION. 

7, THE COMMISSION IS RECOMMENDING COMPULSORY PROCEDURES 
FOR THE SETTLEMENT OF DISPUTES WITHIN THE EXCLUSIVE 
ECONOMIC *ONE, 

8, CONTINENTAL SHALF! CONSISTENT WITH ITS VIEW THAT 
THE COMMUNITY AS A WHOLE SHOULD CONSIDER ITSELF AS A 
COASTAL ENTITY THE COMMISSION IS RECOMMENDING THAT THE 
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COMMUNITY accept the principle of coastal state control 

SION RPrSMycMnc T ?uA? H f LF BEY ° ND 200 MILES. THE C0MMIS- 

P0SIT?o£°q2 E ¥Sc MEMBER STATES AD0PT A COMMON 

rSy} JmcSt?i N I HE ? ETH , 0D 0F F I x I THE OUTER LIMIT OF THE 

PRPPCBPwrc L rn£ E huAT r? 118 ™ E C0MMISS ION HAS A MINOR 
PREFERENCE FOR WHAT GALLAGHER REFERRED TO AS THE 

CANADIAN AND THE IRISH PROPOSAL INVOLVING TR I ANGL'L AT I 0 N . 

!JrffiErTc° BJ6CT T0 0THER SYSTEMS OF SeIsuREMENt! 10 ' 

INCLUD NG A SCHEME LINKED TO THE THICKNESS OF THE SEDI- 
rnSIl L0NG AS WhaT£ VER SYSTEM IS CHOSEN IS APPLIED 

consistently WITHIN the community, 

?;ArIS E Ar2c2 I ?SJS N orfln ER COMMENDS THAT THE MEMBER 

^J| TES p AGREE I RAT BENEFITS DDRIVED from the continental 

ArrnDn?wp°Jn J BE 200 MILE LIMIT BE SHARED AMONG STATES. 
ACCORDING TO GALLAGHER THERE ARE DIFFEREING VIEWS ON THIS 
POINT AMONG THE MEMBER STATES. WITH THE IRISH HOLDING 

SS D S! J A r ING IS CES IR ABLE » AND OTHERS WANTING TO PRO- 
VIDE FOR THE SHARING OF THE CONTINENTAL SHELF BENEFITS 

Ai°sa°uTTu?iv Y ?T B T 5 E 200 MILE EXCLUSIVE ECONOMIC ?0NE. BUT 
ALSO WITHIN JT, THE COMMISSION PROPOSAL IS AN ATTEMPT TO 
FINAD A COMPROMSE BETWEEN THESE POSITIONS THE COMMIS- 
SION PRESENTLY HAS AN OPEN MIND ON WHETHER THE BENEF TS 
^t^Ea? E cc SRA c RED UNDER A SCHEME IMPLEMENTED BY THE INTER- 
SmJi UT SE? ITV ° R 8Y ex I s t I NG UN ORGANIZATIONS. 
nl, ERNAT ? NAL THE COMMISSION PROPOSES THE 

ACCEPTANCE OF THE PRINCIPLE OF THE CREATION OF AN INTER- 
NATIONAL SEABED AUTHORITY AND ENTERPRISE AND ASKS THE 
-&ELiU. AN , . GOV E RNMENT TQ WITHDRAW ITS 0 PPnsTTTnT T Tn l ut e - 
A ^CORUING TO THE COMMISSION PAPER THE COTfl 
J NTERNATI0NAL Sea BED AUTHORITY SHOULD BE 

nr S TEc C Ic?acJc LU ? I c EL, T T ° EXp LORATION AND EXPLOITATION 
Y ?n SEABEDS, ,J.Eu^T.HE AUTHnct jv SHOULD N nT BE IN- 

~KU, N f U 0 H A C ' T I ' m 1 E S A S _ I £A NS ^ Q^rTO kMijlMO^ 

L j FTE P FK0M T ^ E SEABED. UNDER THE^nyMTS. 

^5l^rTA| Ub SDr^r D fcI ISE W0ULD ° PERATE UNDER NORMAL 
WlTHOuf 1 nVsrS JmJna tf nM A a 2 “° Ul -D DISPOSE OF MATERIAL MINED 
SrutS ca^ I ^I I S N AM0NG CUSTOMERS. IN OTHER WORDS, 
c£h L fS? E 2nfi ° COMMISSION p QES NOT APPROVE OF 
-£ £JJ,.I NG BEVEL QPFn r OUNTPlFS . 

11. THE COMMISSION ACCEPTS THE PRINCIPLE THAT A MAJOR 
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PART OF THE PROFITS FROM THE DEEP SEABEDS SHOULD GO TO 

THE DEVELOPING WORLD. GALLAGHER SAID HOW THIS WOULD BE DONE WAS 

NOT SPELLED OUT IN THE COMMISSION PAPER. 

12 r ACCORDING TO GALLAGHER THE COMMISSION STRONGLY . 
jTPPO jRS EXEMPTING EITHE R JLH£— AJJ 1.HR QT Y OR THE ENTERPRISE 
FROM TA XATION AND CUSTOMS DUTIES. THIS OP PO S I T I ON S TE MS 
LARSlLT FROM A FEAR THAT THE ENTERPRISE. PARTICULARLY IF 
IT WERE ALLOWED TO ENGAGE IN ANY FIRST-STAGE PROCESSING, 

MIGHT PUT OTHER PRODUCERS OUT OF BUSINESS IF IT WERE 
EXEMPTED FROM DUTIES AND VALUE ADDED TAXES. GALLAGHER 
NOTED THAT OFTEN FIRST-STAGE PROCESSING INCREASES THE 
VALUE OF A MINERAL BY A FACTOR OF SOMETHING IN THE NEIGH- 
BORHOOD OF 100, 
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13 . the COMMISSION RECOMMENDS f HAT THE COMMUNITY AS SUCH 
uawF~a scat ON RnTM THC AUTHORITY ANn THF FNTE RPRISE IN _ 

'TTTU nF THE MEMBER STATES. HE REC0GNI ZES THERE WILL BE 
~~~ CTO N S f D E ' RT ' BT TE 0 P P Q S I T I i)~N~ FROM CERTAIN MEMBER STATES ON 
THIS POINT, THE COMMISSION ARGUMENT IS THAT WHEREAS THE 
COMMUNITY AS A WHOLE WOULD BE GUARANTEED A SEAT, INDIVIDUAL 
MEMBER STATES MIGHT RISK LOSING SEATS TO WHICH THEY W£RE 

initially entitled, fqr example, if seats were allocated 

ON THE BASIS OF INVESTMENT it IS THEORETICALLY POSSIBLE 
THAT the GdR MIGHT SUBSTANTIALLY INCREASE ITS INVESTMENT 
IN DFCP SEABED MINING LARGELY IN ORDER TO WIN A SEAT. 
MOREOVER IF IT IS DECIDED THAT VOTING IN THE AUTHORITY 
AND THE ENTERPRISE be WEIGHTED, by ALMOST any CRITERIA 
THE WFlGHT OF THE EC VOTE WOULD BE MORE THAN THE COM- 
BINED WEIGHT OF THE VOTE OF ANY 3 OR 4 MEMBER STATES. 

14. THE COMMISSION PAPER RECOGNIZES THAT THE ISSUE OF 
FINANCIAL ARRANGEMENTS FOR FINAN CING DEEP SEA MINING IS 

TTFrnWTimriO^lTTlMlTS TT?~RtrOM^ENDATlON TO A CALL' 

— El o-P a COMMON COMMUNITY POSITION IN THIS DEBAT E! GALLAGhJ IL, 
S AID THE COMMISSION HAD BEFN VERY CAR EFUL TO FTNP WHAT H. E 
— ffl AR aFTERI 2ED A$~'A NONCOMMITTAL F 0 KM UL A FQR AN ANTI- 

■ DOMINANT ClDHTTEt HE S A 1 U I HE" CO M M TSTI 0 N HAD FALLEN WELL 

SHORT OF" SUPPORTING THE CURRENT FRENI CHP OS IT I ON AND„_ 

— HlLPrTi oni v FOR ^SEARCH FOR SOiUTIONS T O PREVENT THE 

r r f a t t on OF ..nn^NANT'^PTryrcm iHg.w ACCORDING TO GALLAGHER 
THE COMMISSION PROBLEM WITH' THE US ARGUMENT THAT THERE 
WERE SO MANY PRIME MINING SITES AVAILABLE THAT NO ONE 
NATION OR GROUP OF NATIONS COULD IN FACT DOMINATE THE 
SCENF WAS THAT THE COMMISSION SIMPLY DID NOT HAVE THE 
FACTUAL KNOWLEDGE NEEDED To ASSESS THE US CLAIM AND THERE 
Was NO well ESTABLISHED INTERNATIONAL ORGANIZATION WITH 
SUFFjrlENT EXPERTISE IN THIS AREA TO RENDER A RELIABLE 
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independent opinion. 

15. REGARDING PROVISIONAL APPLICATION OF THE l TREATY, THE 
COMMISSION RECOMMENDS A FORMULA WHICH PROVIDES THAT THE 
PROVISIONS OF THE TREATY WILL BE APPLIED IF TWO YEARS 
AFTER THE DATE OF THE OPENING OF THE TREATY FOR SIGNATURE 
AT LEAST 1/3 OF THE POTENTIAL SIGNATORIES HAVE NOTIFIED 
their acceptance of provisional application, the PRO- 
VISIONS OF THE TREATY WOULD ALSO APPLY WHEN 1/2 OF THE 
POTENTIAL SIGNATORIES HAVE NOTIFIED THEIR ACCEPTANCE 
EVEN jF THAT OCCURS BEFORE THE XPIRATION OF TWO YEARS. 
ACCORDING TO GALLAGHER THIS WAS AN EFFORT TO COMPROMISE 
BETWEEN THE WIDELY DIVERGENT VIEWS OF THE FRENCH AND THE 
US ON this point, 

16. THE COMMISSION RECOMMENDS ACCEPTANCE OF THE CURRENT 
VERSION OF THE REVISED SINGLE NEGOTIATING TEXT ON THE 
COMPUl SORY SETTLEMENT OF DISPUTES. 

17. ENVIRONMENT: THE CGMMISSION FAVORS THE NOTION THAT 
FLAG STATES HAVE PRIORITY IN ENFORCEMENT OF ENVIRONMENTAL 
ISSUES* SO LONG AS COASTAL STATES ARE GRANTED CONTROL OF 

A 50 MILE 20 NE IN WHICH THEY HAVE PRECISE, BUT LIMITED* 

RIGHTS. ACCORDING TO GALLAGHER, WHAT THE COMMISSION IS 
GETTING AT HERE IS ESSENTIALLY THAT COASTAL STATES HAVE 
PRIMARY RIGHTS WHEN VIOLATORS ARE APPREHENDED IN FLAGRANTE 
DELICTO WITHIN 50 MILES. 

18. SCIENTIFIC RESEARCH: THE COMMISSION RECOMMENDS THAT 
MEMBFR states accept The PRINCIPLE that THE CONSENT OF 
THE COASTAL STATE IS REQUIRED FOR SCIENTIFIC RESEARCH 
PERFORMED IN ITS ECONOMIC 20NE WHEN THE FOLLOWING CONDI- 
TIONS ARE MET: 

A) THE CONDITIONS UNDER WHICH THE CqASTAL STATE MIGHT 
OBJECT ARE MORE LIMITED THAN IN THE PRESENT TEXT. 

B) PROCEDURES FOR CONSULTATION EXIST. ACCORDING TO 
GALLAGHER THE COMMISSION ATTACHES CONSIDERABLE SIGNIFI- 
CANCE TO THE NEED FOR A FORMAL CONSULTATION PROCEDURE 
WHICH COULD ELIMINATE THE NEED FOR RESORTING To PROCEDURES 
FOR DISPUTE SETTLEMENT. 

c> that whatever general system is agreed to for the 

SETTLEMENT OF DISPUTES, IT SHOULD APPLY EQUALLY TO DIS- 
PUTES in the scientific research area. 

19 TRANSFER of marine technology: the commission is 
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FOR All PRACTICAL PURPOSES PREPARED TO ACCEPT THE ACTION 

CONTAINED in the revised single negotiating text. 

20. SETTLEMENT OF DISPUTES; THE COMMISSION FAVORS A COM- 
PULSORY SYSTEM FOR THE SETTLEMENT OF DISPUTES. ACCORD- 
ING To GALLAGHER THE COMMISSION WISHES TO AVOID A SITU- 
ATION WHERE A CONTRACTING PARTY BECOMES SUFFICIENTLY 
AGGRIEVED BY ANOTHER CONTRACTING PARTY THAT THE AGGRIEVED 
PARTY FEELS CONSTRAINED TO BRING AN ACTION WHICH WOULD. 

GIVE THE OTHER PARTY THE CHOICE OF HOW THE DISPUTE WOULD 
BE SETTLED. GALLAGHER BELIEVES THIS WOULD BE AVOIDED 

IF PROVISION WERE MADE FOR DISPUTE TO BE SETTLED BY 
ARBITRATION IN THE VENT THAT EITHER PARTY REQUESTED IT. 

21. OVERSEAS STATES AND TERRITORIES; TRANSITIONAL 
CLAUSE. ACCORDING TO GALLAGHER THE COMMISSION FAVORS 
THc FRENCH AND DUTCH AMENDMENTS TO THE ORIGINAL ARTICLE 
136. GALLAGHER BELIEVES THAT THE FRENCH FEEL SO STRONGLY 
ABOUT THIS ISSUE THAT THEY MIGHT NOT ADHERE TO A LAW OF 
THE SFA AGREEMENT THAT DID NOT SATISFY THEM ON THIS 
POINT. THIS BEING THE CASE, GALLAGHER ARGUES, IT THEN 
BECOMES A COMMUNITY ISSUE SINCE IF THE MEMBER STATES 
CANNOT ADHERE, THE COMMUNITY AS A WHOLE WOULD NoT BE 
ABLE TO ADHERE EITHER. GALLAGHER CONSIDERS IT ESSEN- 
TIAL that the dangers of holding to a purely political 
LINE ON THIS ISSUE BE EXPLAINED TO THE GROUP OF 77. 

22. A UK SOURCE (PROTECT) HAS TOLD US THERE WASNQT A 
PRAYER THAT THE COUNCIL WOULD HAVE AN OPPORTUNITY TO DO 
ANY MORE THAN TAKE NOTE OF THE COMMISSION PAPER BE OF RE 
THE REGINNING OF THE AUGUST 2 SESSION. THEREFORE FROM 
ONE POINT OF VIEW THE PaPER WOULD HAVE NOT STATUS. ON 
THp OTHER HAND, IT MAY BE THAT IF THERE IS NOT TIME FOR 
rni COUNCIL TO TAKE ISSUE WITH ELEMENTS of THE PAPER 
CONSIDERED UNSATISFACTORY BY CERTAIN MEMBER STATES, THE 
PAPER WOULD END UP, FOR LOACK OF ANYTHING BETTER, WITH A 
CERTAIN STATUS IN NEW YORK. ALTHOUGH THE MEMBER STATES 
WOULD NOT FEEL BOUND BY IT, THE COMMISSION. IN ALL 
LIKELIHOOD, WOULD TREAT THE PAPER ESSENTIALLY AS A 
NEOGITlATING MANDATE. 

23. GALLAGHER PLANS To BE IN WASHINGTON FROM JULY 1, 

FROM ABOUT 11:30 A.M., THROUGH ABOUT 5 P.M. ON SATUR- 
DAY, JULY 3 ON WHAT HE DESCRIBED AS A LARGELY PRIVATE 
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trip of oxman would like to see him. Gallagher be- 
lieves SUCH a meeting would useful, according to 
GALLaGHER, spaak»s deputy, leng. will be handling his 
scheduling and anything oxman and leng work out would 
be acceptable to Gallagher, if nothing can be agreed 

ON THRUSDAY OR FIRDAY, GALLAGHER WOULD BE WILLING TO SEE 
OXMAN on SATURDAY, HINTON 
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